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CONSTITUTION, TERMS OF REFERENCE AND METHODOLOGY

% In accordance with the 1 April 2008 instruction by the Special Representative of the
Secretary-General (SRSG), an internal Review Panel, hereafter referred to as “The Panel” was
established to review the UNMIT’s (United Nations Integrated Mission in Timor-Leste) response
to the events of 11 February 2008. The terms of reference' for the Panel were to:

e review the immediate and short term UNMIT responses to the 11 February attacks,
including the United Nations Police (UNPOL) response, particularly in the first
hours, and the crisis management response, including UN Security and Public
Information, with a view to assessing whether proper procedures and good practices
were followed, and identifying best practices and lessons learned.

* make recommendations on ways to improve UNMIT’s capacity to respond to a future
crisis.

b}

1.4 The Panel received an initial briefing from the Acting Chief of Staff and the Legal
Advisor during the morning of 1 April 2008.

% The amount of time allotted to the Panel to bring its work to fruition was a key factor in
determining the methodology it adopted. The Panel commenced its work after the completion of
the initial briefing and the Panel gathered pertinent documents, identified key parties to be
consulted and decided on a plan of action. The Panel requested meetings with relevant UN staff
and written requests were sent, as necessary, to pertinent non-UN personnel. Other less formal
meetings were conducted at the discretion of the Panel members.

4, Before interviews were conducted, the Panel made clear its terms of reference,
underlining the fact that it was conducting a fact-finding or lessons learned exercise, not an
investigation. Interviews were recorded with the prior consent of the interviewee. The Panel
considered the accounts of some 80 people who had direct knowledge of the events of 11
February 2008. Before coming to a considered and unanimous view, the Panel deliberated upon

the information collected from primary and secondary sources and verified it to the extent
possible within the time frame.

' Annex 1 — Terms of Reference
UN CONFIDENTIAL
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UNPOL’S RESPONSE TO THE ATTACKS ON THE PRESIDENT AND
PRIME MINISTER ON 11 FEBRUARY 2008

Institutional Security Roles

5. The Panel reviewed UNMIT s response to the events of 11 February 2008, with a view to
ascertaining whether the Mission’s response was timely and in compliance with procedures and
good practices. The Panel resolved not only to look the internal actions of UNMIT, but also to
assess the validity of any perceived shortfalls of UNMIT’s response.

UNMIT’s Mandate

6. In accordance with the Constitution, the Government of Timor-Leste has primary
responsibility for the maintenance of security and stability in Timor-Leste. At the request of the
Government of Timor-Leste, the Security Council mandated UNMIT in Resolution 1704 (2006)
to support the Government and relevant institutions with a view to consolidating stability and to
ensure the restoration and maintenance of public security in Timor-Leste, through the provision
of support to the Timor-Leste National Police (PNTL). This includes interim law enforcement

and public security until the PNTL is reconstituted, as well as liaison with the Government on
security tasks.

7. UNMIT’s executive police authority is detailed in the Supplemental Agreement®. In
accordance with section 5.1 of the Agreement, the Police Commissioner is considered as the
interim PNTL General Commander and is accordingly vested with all powers and authority
which are conferred on and enjoyed by the PNTL General Commander by the national laws with
regard to the conduct of operations. The Police Commissioner reports directly to the SRSG and
receives and accepts instructions solely from the SRSG. Hence, the PNTL has been placed under
the command of UNPOL, and the Police Commissioner is standing in for the PNTL General
Commander until such time as the PNTL is reconstituted. For UNPOL, this implies both
authority and responsibility for the operational and executive policing area.

8. On 11 February, some 640 UNPOL were on duty in Dili, including 201 in Dili District,
some 180 at Headquarters and 259 Formed Police Units (FPU) members (141 from Portugal and
118 from Malaysia). During the absence of the Police Commander, the Deputy Police
Commissioner for Administration Juan Carlos Arevalo Linares was the Acting Police
Commissioner until 13:30 hrs. when he handed over the command to the then Deputy Police
Commissioner for Operations Hermanprit Singh, who returned to Dili from abroad. As SRSG
Atul Khare was in New York to brief the Security Council, the Acting Police Commissioner
reported to the Acting SRSG Finn Reske-Nielsen that day.

1

* Arrangement on the restoration and maintenance of public security in Timor-Leste and on assistance on reform,
restructuring and rebuilding of the PNTL and the Ministry of Interior Supplemental to the Agreement between the
United Nations and the Democratic Republic of Timor-Leste and the Status of the United Nations Integrated
Mission in Timor-Leste (UNMIT) dated 1 December 2006.
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9. The UNPOL Close Security Protection Unit (CSP) provides some 20 high ranking State
officials and important polmcal figures’ with bodyguards, although the Mission was never
designed to provide this service. On 11 February, 58 CSP Officers were on duty, including two
UNPOLSs and five PNTL CSP officers to ensure the security of Prime Minister Xanana Gusm3o,
and 2 UNPOL and 2 PNTL members to protect his wife. Following a request by President
Ramos-Horta that his close protection be staffed by PNTL, UNPOL replaced the President’s
close protection detail with exclusively PNTL on the instruction of the then Deputy Police
Commissioner for Operations on 6 January 2008.*

Other Security Forces

10. The Falintil-Forca de Defesa de Timor-Leste (F-FDTL) has the responsibility of
providing military defense for Timor-Leste. In accordance with the Constitution, it shall
guarantee national independence, territorial integrity and freedom and security of the populations
against any aggression or external threat. Following a Government decision in March 2007, the

F-FDTL prowdes static security at a number of key installations, including the President’s
residence.’

11. The International Stabilization Force (ISF) is an Australian-led and Security Council
endorsed armed force which was deployed at the behest of the Government of Timor-Leste in
May 2006°. In its Resolution 1704, the Security Council called upon the ISF to fully cooperate
with and provide assistance to UNMIT for the implementation of UNMIT’s mandate. ISF
assistance can be requested to control law and order situations, prevent loss of life and property
and reinforce UNPOL and FPUs to defuse public disturbances in all 13 districts, and for specific
tasks such as during a high risk police raid or when ISF prevents police operations from being
disrupted from external elements (outer cordon).” On 11 February, the Prime Minister, supported
by the National Parliament, requested Australia to deploy additional ISF troops to Timor-Leste.

One hundred and twenty additional troops and'70 Australian Federal Police Officers arrived on
12 February 2008.

Trilateral Coordination Forum

12 While the primary responsibility for the maintenance of security and stability is with the
Government, UNMIT and ISF have important roles to support the Government in this regard. On
26 January 2007, the Government of Timor-Leste, the United Nations and the Government of
Australia signed a Memorandum of Understanding (“Trilateral Agreement”) establishing a

* Government officials and political figures include the Prime Minister, his wife, President of the National
Parliament, Minister of Foreign Affairs, Minister of Tourism and Commerce, Secretary of State for Security,
Minister of Justice, General Prosecutor, President of the Appeal Court, Minister of Agriculture, STAE Director, the

President of the Fretilin party, the Fretilin Secretary General, President of PSD party, President of ASDT party and
the President of the CNRT party.

# Code Cable CTX-006 of 7 January 2008 refers.
® F-FDTL provides static security at the Ministry of the Airport, Power Station, Comoro Market, Water Pump,

Ministry of Education, Ministry of Deve]opmcnt Ministry of Labour, Ministry of Transport, GPA and President’s
r351dence

® As per the exchange of letters between the Governments of Timor-Leste and Australia of 25 May 2006 and the
Status of Forces Arrangement between Timor-Leste and Australia of 26 May 2006, both Governments determined
that the ISF would at all times remain under Australian operational control.

" NOC’s (National Operations Centre) “Standard Operating Procedures for Requesting ISF Assistance to UNPOL
in Police Operations ™.

UN CONFIDENTIAL
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Trilateral Coordination Forum as the principal coordination body to discuss security issues
relevant to the management and stabilisation -of the security environment in Timor-Leste. In
accordance with the Trilateral Agreement, the F-FDTL, ISF and UNMIT also cooperate with
regard to security operations. On 11 February, at UNMIT’s initiative, the Trilateral Coordination
Forum held an Emergency Meeting at 09:00 hrs. at the Office of the Prime Minister to set
priorities and coordinate the security response.8

The State’s Approach to the Alfredo Reinado Issue

13.  After its inauguration in August 2007 the Government decided to engage in a dialogue
process with Alfredo Reinado. On 12 October 2007, President Ramos-Horta issued an order
which provided Alfredo Reinado’ and his men with freedom of movement and the guarantee that
neither he nor his men would be arrested while the dialogue process was ongoing. The President
further requested that all national and international institutions in Timor-Leste “fully respect,
comply with and implement the present order”. '©The President reiterated that the Government’s
ultimate goal continued to be Reinado’s voluntary surrender and submission to judicial
proceedings. According to the President, dialogue was the only way to finally resolve the 2006
crisis and to uphold justice. UNMIT supported the Government’s position that dialogue was the
preferable means of bringing fugitive Reinado to justice.'’

B. Attacks at the President’s Compound

14. The narrative below is based on a timeline produced after having consulted the accounts
of some 80 persons with knowledge about the 11 February events and a review of relevant
documentation. The Panel has made efforts to be as precise as possible, in particular as to the
timing of the different events and actions. However, it should be noted that people utilised

different tlmepleces that are not synchronlsed Therefore, times varied slightly from one source
to the other."

Sequence of Events

15. On 11 February 2008 at about 06:00 hrs., President Jose Ramos-Horta left his residence to go
for his regular morning walk accompanied by two F-FDTL soldiers, as he did not want to wake
up his PNTL close protection so early “just” to escort him on his walk.”* Only one of the two F-
FDTL guards was armed and had a .45 calibre pistol.

* Note on the Emergency Trilateral Coordination Forum Meeting by O/DSRSG. The meeting was chaired by the
Prime Minister and attended by the Vice Prime Minister, F-FDTL Commander, the Prosecutor General, Acting
SRSG, Acting Chief of Staff, Acting Police Commissioner and ISF Commander, among others.

? Alfredo Reinado, who was an F-FDTL Military Police Commander, left his base in Dili on 3 May 2006 with a
number of subordinates and policemen with their weapons and moved to the western part of the country until his
arrest in Dili in July 2006. He and his men escaped from prison on 30 August 2006 and retreated to mountains in the
western part of the country. Reinado was the leader of this group of armed men until his death on 11 February 2008.

'° Order “Freedom of movement for Maj or Alfredo Reinado and his group™ attached to Code Cable CTX-436 of 19
October 2007.

' Report of the Secretary-General, 317008126 para 6.
"2 The watch of the Operations Commander (Becora 3) seems to consistently differ from Mr. Dos Remédios’
timepiece by two to three minutes. Becora 3’s timings differ four to five minutes from those of the NOC. The NOC
timings seem to be consistently some five minutes ahead of the timings provided by other witnesses, including the
timings on the Timor Telecom bills. The NGO Security Adviser and NOC have a five minute difference.
** Interview of President Ramos-Horta with ABC on 28 March 2008.
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16. Shortly after 06:00 hrs., fugitive Alfredo Reinado and some of his men armed with automatic
weapons arrived at the President’s Compound. At the main gate, the group disarmed the F-FDTL
security guard standing in for a colleague who had gone to the toilet. No shots were fired when
Reinado’s group entered the Compound. Sixteen F-FDTL soldiers are billeted at the President’s
Compound, 13 were present on this day. By their own admission, with the exception of four' of

the 13, all F-FDTL guards abandoned their posts for the period of Reinado’s occupation of the
Compound. '

17. The shooting started around 06:50 hrs. when an F-FDTL jeep coming from Metinaro was
shot at from inside the Compound. The driver, an F-FDTL member on his way to Dili, was
seriously wounded and his vehicle crashed in the ditch alongside the road. Meanwhile, the
President walking on his way back home was seen at the Caz Bar. The Senior Legal Advisor to
the President, Paulo Dos Remédios who lives in the area, noticed that he had two missed calls on
his mobile telephone — one from the President at 06:55 hrs. and one from the President’s brother,
Arsenio Horta, at 06:58 hrs. Arsenio Horta later stated that he tried to reach Mr. Dos Remédios
after he had heard shots while he was still in his room at the President’s Compound. Just before
07:00 hrs., the President received a phone call from his sister who had been told by a friend that

shots had been fired near his Compound. He told her that he was aware, and that he would try to
find out what was happening.

18. At 07:04 hrs., Mr. Dos Remédios called the President who answered and told him that he had
just been shot and needed help. Mr. Dos Remédios then called two other Presidential Advisers
and F-FDTL Commander Taur Matan Ruak. At 07:10 hrs. he left his house to go to the
President’s Compound. Neither Mr. Dos Remédios nor Arsenio Horta informed the police or
called for an ambulance. However, at some time around 07:00 hrs., the Dispatch Centre of the

Ministry of Health received a phone call from an unidentified person requesting an ambulance
for the President.'® !

19. The police received its first report of shots fired from the Presidential Compound at 06:59
hrs. through the National Operations Centre (NOC) when an international NGO Security Adviser
reported it. The NOC immediately dispatched two UNPOL teams from the Becora Police Station
to the area to verify the report. According to the CARLOG'” record, both UNPOL teams (call
signs Becora 1.0 and 1.1) left Becora base at 06:59 hrs.

20. At 07:03 hrs., the Portuguese UNPOL Formed Police Unit (GNR'®) was informed by a
Timorese neighbour of the President that shots were being fired in the area of the President’s
Compound. The GNR Special Weapons and Tactics (SWAT) Team was about to leave their
compound to attend a shooting exercise, when the GNR Captain who is the Contingent

14 Two F-FDTL soldiers accompanied the President on his walk, the third was forcefully disarmed by Reinado and
his men and kept at the entrance, and number four, who would later shoot Reinado, was still asleep.

"> They only returned to the residence after the evacuation of the President by ambulance and once GNR and
UNPOL had secured the area. ,

'S While the Ministry of Health did not log this call, it confirmed that the first person who called for an ambulance
noted that the President had been injured.

7 All UNMIT vehicles, with the exception of FPU vehicles, are connected to the CARLOG system — an electronic

device designed to log data about a vehicle’s movements, including its driver, the time of starting and switching off
the engine and the speed driven.

'® Guarda Nacional Republicana Portuguese (GNR).
UN CONFIDENTIAL
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Commander (hereafter referred to as the GNR Commander) directed them to immediately attend
the scene and to take their civilian nurse with them. Five to ten minutes later, the SWAT Team
left its compound in Caicoli in two Armoured Personnel Carriers (APCs) accompanied by the
nurse. Some time around 97:10 hrs., F-FDTL Commander Taur Matan Ruak arrived at the GNR

Headquarters to request help at the President’s Compound. He was informed that the SWAT
Team had already been dispatched. "

21. At 07:05 hrs., the NOC received another phone call from a distressed woman reporting
gunfire in the area of the President’s Compound. The NOC immediately dispatched an
ambulance and requested the GNR who were already on their way to attend the scene. At 07:15

hrs., the NOC requested the ISF to assist UNPOL at the scene through an ISF Officer who is co-
located in the NOC.

22. At around 07:10 hrs., Becora 1.0 stopped 370 metres from the President’s Compound to
report automatic gunfire to the NOC. Mr. Dos Remédios, who was on his way to the President,
encountered Becora 1.0. According to their CARLOG, Becora 1.1 arrived at 07:14 hrs.

23. The Becora Chief of Operations (call sign Becora 3) received a telephone call from the NGO
Security Advisor reporting shots fired from the President’s Compound. He departed his
accommodation at 07:09 hrs.?’ and joined Becora 1.0 and 1.1 at 07:18 hrs. Becora 3 chose the
location of the Safe Arrival Point in the two minutes before the two GNR APCs arrived. After
having briefly conferred, Becora 3 and the GNR began the approach to the Compound of the
President followed almost immediately by the ambulance of the Ministry of Health.

24. At 07:23 hrs. they located the President lying wounded on the ground in front of his
Compound. His brother Arsenio, his niece and Mr. Dos Remédios were with him. The nurse
accompanying the GNR provided critical trauma aid to stabilize the President. He applied
measures to stop bleeding, an IV drip and oxygen and accompanied the President when the
ambulance left at 07:25 hrs.?! for the Aspen Medical Clinic. The President was also accompanied
by his relatives and Mr. Dos Remédios and escorted by the PNTL Task Force and the GNR.

25. When the ambulance left, Becora 3 and the GNR Commander decided to withdraw down the
road as they did not have enough men to secure the area. While withdrawing, they noticed a
seriously injured person in the F-FDTL jeep that had crashed into a ditch on the side of the road.
Becora 3 applied advanced first aid, after which a second ambulance immediately arrived. The
ambulance left the scene at 07:30 hrs. for Dili Hospital.

26. At around 07:30 hrs., about 15 F-FDTL soldiers with long barrelled weapons arrived at the
scene by truck. At 07:35 hrs., a group of ISF soldiers of the New Zealand Military followed on
foot, and they were later reinforced. At the request of Becora 3, the F-FDTL soldiers took a
position in the ditch along the main road to secure the parameter. At 07:40 hrs., an additional
GNR APC arrived at the scene, as well as ISF reinforcements. The GNR, assisted by the ISF,

ki

YAt 07:20 hrs., he reportedly cnte;ed Camp Phoenix and then went to the Aspen Clinic where the President was
being treated.

2 per CARLOG record.

! According to Becora 3’s watch, by Mr. Dos Remédios’ timepiece, it was 07:20 hrs. when the ambulance left for
the Aspen Clinic.
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